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DETAILED ACTION 
Claim Rejections - 35 USC §101 
The rejection under section 101 has been withdrawn in light of the applicant arguing and 
thereby stating on the record that the claimed invention is in the television (technological) art. 



Response to Arguments 

Applicant's arguments filed 4/12/04 have been fully considered but they are not 
persuasive. The applicant argues on page 10 of the response that neither Wugofski, Wehmeyer, 
nor Lawler discloses detecting a tuning event and maintaining a list of relative statistics. The 
examiner respectfully disagrees with this assertion. 

As previously disclosed, Wugofski discloses the system disclosed uses an integrated 
personal computer and television system (page 2, paragraph [0021]). Wugofski discloses the 
favorites lists are organized with the user's actual usage of the system (page 4, paragraph 
[0045]), Wugofski discloses the contents of a favorites list are based on the user's actual usage 
of a computer system and the most frequently used channels are stored in a favorite channel list 
for a user (page 1, paragraphs [0010-001 1]), which meets the limitation on detecting a tuning 
event and maintaining relative statistics on one or more items related to the tuning event. 

Wugofski discloses a usage based favorites lists (page 4, paragraphs [0044-0045]). 
Wugofski discloses the user does not have to create and update the favorites lists manually 
because the lists are created and updated automatically by the system (page 1, paragraph [001 1]), 
which meets the limitation on creating automatically a list of favorites based on the maintained 
relative statistics. 
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The applicant argues on the bottom of page 10 of the response that Wugofski merely 
discloses storing the most frequently used channel in a favorite channel list or based on the actual 
usage of the user. The storage of the most frequently used channel also known as most 
frequently tuned to channel meets the limitation on the detecting a tuning event. The frequency 
of tuning meets the limitation on maintained relative statistics. 

Lawler discloses the system identifies characteristics of the programming the viewer 
selects or receives and the viewer preferences database represents a viewing history (column 5, 
line 52-column 6, line 21); the viewing history meets the limitation on detecting a tuning event. 
Lawler discloses the viewer has preferences for programming and the characteristics of the 
programming include names of directors, actors, and genre (column 2, lines 10-19). 

Lawler discloses the viewer is provided an IT system with a programming guide that is 
automatically personalized based on the viewing history of the viewer (column 2, lines 31-37), 
which meets the limitation on maintaining relative statistics on one or more items related to the 
tuning event and creating automatically a list of favorites based on the maintained relative 
statistics. 

The applicant argues on the bottom of page 10 of the response that Lawler merely 
discloses keeping track of the user's viewing habits or history to determine future program 
preferences. The viewing habits or history also known as tuning habits or history meets the 
limitation on detecting a tuning event and the habits or history meets the limitation on 
maintaining relative statistics. 
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Wehmeyer discloses the program guide is created to predict programs, which may be of 
interest to the user (column 1, lines 40-53). Wehmeyer discloses the routine for automatic 
generation is shown in figure 5 and the list is displayed to the user (column 4, line 63-column 5, 
line 6). Wehmeyer discloses the predictive agent list is generated based on the user's viewing 
history (column 2, lines 33-56), which meets the limitation on detecting a tuning event, 
maintaining relative statistics on one or more items related to the tuning event and creating 
automatically a list of favorites based on the maintained relative statistics. 

The applicant argues on the bottom of page 10 of the response that Wehmeyer merely 
discloses keeping track of the user's viewing habits or history to determine future program 
preferences. The viewing habits or history also known as tuning habits or history meets the 
limitation on detecting a tuning event and the habits or history meets the limitation on 
maintaining relative statistics. 

The applicant argues on page 1 1-12 of the response that the examiner has not provided a 
prima facie case of obviousness. The examiner respectfully disagrees with this assertion. In 
response to applicant's argument that there is no suggestion to combine the references, the 
examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and/n re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed Cir. 1992). 
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The applicant argues on page 1 1-12 of the response that the examiner is challenged on 
the Official Notice statements. The examiner has provided a reference for the previous Official 
Notice statements stated in the rejection below. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

1. Claims 1,2,6,9, 10, 11, 15, 18, 19, 20, 24, 27, 28, 29, 33, 36 are rejected under 35 
U.S.C. 102(e) as being anticipated by Wugofski (US 2003/0056216 Al). 

Regarding claim 1, Wugofski discloses the system disclosed uses a integrated personal 
computer and television system (page 2, paragraph [0021]). Wugofski discloses the favorites 
lists are organized with the user's actual usage of the system (page 4, paragraph [0045]). 
Wugofski discloses the contents of a favorites list are based on the user's actual usage of a 
computer system and the most frequently used channels are stored in a favorite channel list for a 
user (page 1, paragraphs [0010-001 1]), which meets the limitation on detecting a tuning event 
and maintaining relative statistics on one or more items related to the tuning event. 

Wugofski discloses a usage based favorites lists (page 4, paragraphs [0044-0045]). 
Wugofski discloses the user does not have to create and update the favorites lists manually 
because the lists are created and updated automatically by the system (page 1, paragraph [001 1]), 
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which meets the limitation on creating automatically a list of favorites based on the maintained 
relative statistics. 

Regarding claim 2, Wugofski discloses the system uses a usage based favorites list and 
the system monitors actual usage of the system generating a list of the channels most watched 
(page 4, paragraph [0044]), which meets the limitation on detecting a selected channel or 
program. 

Regarding claim 6, Wugofski discloses a usage based favorites lists that is automatically 
created and updated based on usage (page 4, paragraphs [0044-0045]). Wugofski discloses the 
user does not have to create and update the favorites lists manually because the lists are created 
and updated automatically by the system (page 1, paragraph [001 1]); the automatically updating 
of the list meets the limitation on the list of favorites is modified using a changing time scale as 
the list matures. 

Regarding claim 9, Wugofski discloses the system uses a usage based favorite list that 
has channel most watched (page 4, paragraph [0044]) and in addition, the user can have favorites 
organized by themes (page 4, paragraph [0045]), which meets the limitation on one or more 
items include a channel item or a theme item. 

Regarding claims 10, 11, 15, and 18 the limitations in claims 10, 11, 15, and 18 have 
been met in claims 1, 2, 6 and 9 rejections. 

Regarding claims 19, 20, 24, and 27 the limitations in claims 19, 20, 24, and 27 have 
been met in claims 1, 2, 6, and 9 rejections. 
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Regarding claims 28, 29, 33, and 36 the limitations in claims 28, 29, 33, and 36 have 
been met in claims 1, 2, 6, and 9 rejections. Wugofski discloses a monitor 1 12 (page 2, 
paragraph [0022]; figure 1), which meets the limitation on display. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 7, 10, 16, 19, 25, 28, 34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lawler (US Patent # 5,758,259). 

Regarding claim 1, Lawler discloses the system identifies characteristics of the 
programming the viewer selects or receives and the viewer preferences database represents a 
viewing history (column 5, line 52-column 6, line 21); the viewing history meets the limitation 
on detecting a tuning event. 

Lawler discloses the viewer has preferences for programming and the characteristics of 
the programming include names of directors, actors, and genre (column 2, lines 10-19). Lawler 
discloses the viewer is provided an IT system with a programming guide that is automatically 
personalized based on the viewing history of the viewer (column 2, lines 31-37), which meets the 
limitation on maintaining relative statistics on one or more items related to the tuning event and 
creating automatically a list of favorites based on the maintained relative statistics. 
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Regarding claim 7, Lawler discloses the counts for each criterion has a maximum number 
and the least recent value is dropped with the addition of the new value (column 7, lines 5-44), 
which meets the limitation on preventing rollover of a count value. 

Regarding claims 10, 16, the limitations in claims 10, 16 have been met in claim 1, 7 
rejections. 

Regarding claims 19, 25, the limitations in claims 19, 25 have been met in claim 1, 7 
rejections. 

Regarding claims 28, 34, the limitations in claims 28, 34 have been met in claim 1, 7 
rejections. Lawler discloses a display (column 5, lines 20-30). 

3. Claims 1, 10, 19, 28 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wehmeyer (US Patent # 5,867,226). 

Regarding claim 1, Wehmeyer discloses the program guide is created to predict programs 
which may be of interest to the user (column 1, lines 40-53). Wehmeyer discloses the routine for 
automatic generation is shown in figure 5 and the list is displayed to the user (column 4, line 63- 
column 5, line 6). Wehmeyer discloses the predictive agent list is generated based on the user's 
viewing history (column 2, lines 33-56), which meets the limitation on detecting a tuning event, 
maintaining relative statistics on one or more items related to the tuning event and creating 
automatically a list of favorites based on the maintained relative statistics. 

Regarding claim 10, the limitations in claim 10 have been met in claim 1 rejection. 

Regarding claim 19, the limitations in claim 19 have been met in claim 1 rejection. 

Regarding claim 28, the limitations in claim 28 have been met in claim 1 rejection. 
Wehmeyer discloses a display (column 2, lines 10-32; figure 1). 
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Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 3, 12, 21, 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Wugofski in view of Perlman (US Patent # 5,583,576). 

Regarding claim 3, as disclosed in claim 1 rejection, Wugofski discloses the list of 

favorites. 

Wugofski fails to disclose consecutive weekly programs. Perlman discloses the EPG 
data includes weekly series (column 4, lines 31-44). Perlman discloses the television schedule 
information may represent more than one week (column 10, lines 21-26). Perlman discloses the 
EPG may be a weekly program schedule (column 9, line 65-column 10, line 12), which meets 
the limitation on a schedule listing consecutive weekly programs separated by time. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Wugofski to have the EPG display consecutive weekly programs as taught by Perlman so 
the user can see if the weekly programs scheduled in the future are shown at the same normal 
broadcast time the following week. 

Regarding claims 12, 21, 30, the limitations in claims 12, 21, and 30 have been met in 
claim 3 rejections. 
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5. Claims 3, 12, 21, 30 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Lawler in view of Perlman (US Patent # 5,583,576). 

Regarding claim 3, as disclosed in claim 1 rejection, Lawler discloses the list of favorites. 

Lawler fails to disclose consecutive weekly programs. Perlman discloses the EPG data 
includes weekly series (column 4, lines 3 1-44). Perlman discloses the television schedule 
information may represent more than one week (column 10, lines 21-26). Perlman discloses the 
EPG may be a weekly program schedule (column 9, line 65-column 10, line 12), which meets 
the limitation on a schedule listing consecutive weekly programs separated by time. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Lawler to have the EPG display consecutive weekly programs as taught by Perlman so 
the user can see if the weekly programs scheduled in the future are shown at the same normal 
broadcast time the following week. 

Regarding claims 12, 21, 30, the limitations in claims 12, 21, and 30 have been met in 
claim 3 rejections. 

6. Claims 3, 12, 21, 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wehmeyer in view of Perlman (US Patent # 5,583,576). 

Regarding claim 3, as disclosed in claim 1 rejection, Wehmeyer discloses the list of 
favorites. 

Wehmeyer fails to disclose consecutive weekly programs. Perlman discloses the EPG 
data includes weekly series (column 4, lines 31-44). Perlman discloses the television schedule 
information may represent more than one week (column 10, lines 21-26). Perlman discloses the 
EPG may be a weekly program schedule (column 9, line 65-column 10, line 12), which meets 
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the limitation on a schedule listing consecutive weekly programs separated by time. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Wehmeyer to have the EPG display consecutive weekly programs as taught by Perlman 
so the user can see if the weekly programs scheduled in the future are shown at the same normal 
broadcast time the following week. 

Regarding claims 12, 21 , 30, the limitations in claims 12, 21, and 30 have been met in 
claim 3 rejections. 

7. Claims 4, 13, 22, 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wehmeyer in view of Levitan (US Patent # 5,534,91 1). 

Regarding claim 4, as disclosed in claim 1 rejection, Wehmeyer disclose the list of 
favorites. 

Wehmeyer fails to disclose auto tuning without user interaction. Levitan discloses when 
a program is scheduled for transmission, the customer profile makes a choice before the program 
is transmitted by using a customer profile (column 2, lines 57-67). Levitan discloses an 
automatic personal channel (column 3, lines 36-59). Levitan discloses the personal channel has 
the best programs selected from a plurality of channel and recorded programs (column 3, line 60- 
column 4, line 3). Levitan discloses the automatic personal channel switches the channel 
selector at the proper time to the program (column 1, lines 45-54). Levitan discloses the 
automatic personal channel is always presenting the best available program (column 1 , line 64- 
column 2, line 20), which meets the limitation on autotuning without user interaction. Levitan 
discloses it would be advantageous to pass the time and stress of choice to the computer (column 
1, lines 30-41). It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to modify Wehmeyer to have an automatic tuner without user interaction as 
taught by Levitan in order to provide the time and stress of choice of available programs to the 
computer. 

Regarding claims 13, 22, 3 1, the limitations in claims 13, 22, 31 have been met in claim 4 
rejections. 

8. Claims 4, 13, 22, 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wugofski in view of Levitan (US Patent # 5,534,91 1). 

Regarding claim 4, as disclosed in claim 1 rejection, Wugofski disclose the list of 
favorites. 

Wugofski fails to disclose auto tuning without user interaction. Levitan discloses when a 
program is scheduled for transmission, the customer profile makes a choice before the program 
is transmitted by using a customer profile (column 2, lines 57-67). Levitan discloses an 
automatic personal channel (column 3, lines 36-59). Levitan discloses the personal channel has 
the best programs selected from a plurality of channel and recorded programs (column 3, line 60- 
column 4, line 3). Levitan discloses the automatic personal channel switches the channel 
selector at the proper time to the program (column 1, lines 45-54). Levitan discloses the 
automatic personal channel is always presenting the best available program (column 1, line 64- 
column 2, line 20), which meets the limitation on autotuning without user interaction. Levitan 
discloses it would be advantageous to pass the time and stress of choice to the computer (column 
1, lines 30-41). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Wugofski to have an automatic tuner without user interaction as 
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taught by Levitan in order to provide the time and stress of choice of available programs to the 
computer. 

Regarding claims 13, 22, 31, the limitations in claims 13, 22, 31 have been met in claim 4 
rejections. 

9. Claims 4, 13, 22, 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawler in view of Levitan (US Patent # 5,534,91 1). 

Regarding claim 4, as disclosed in claim 1 rejection, Lawler disclose the list of favorites. 

Lawler fails to disclose auto tuning without user interaction. Levitan discloses when a 
program is scheduled for transmission, the customer profile makes a choice before the program 
is transmitted by using a customer profile (column 2, lines 57-67). Levitan discloses an 
automatic personal channel (column 3, lines 36-59). Levitan discloses the personal channel has 
the best programs selected from a plurality of channel and recorded programs (column 3, line 60- 
column 4, line 3). Levitan discloses the automatic personal channel switches the channel 
selector at the proper time to the program (column 1, lines 45-54). Levitan discloses the 
automatic personal channel is always presenting the best available program (column 1, line 64- 
column 2, line 20), which meets the limitation on autotuning without user interaction. Levitan 
discloses it would be advantageous to pass the time and stress of choice to the computer (column 
1 , lines 30-41). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Lawler to have an automatic tuner without user interaction as 
taught by Levitan in order to provide the time and stress of choice of available programs to the 
computer. 
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Regarding claims 13, 22, 31, the limitations in claims 13, 22, 31 have been met in claim 4 
rejections. 

10. Claims 5, 14, 23, 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawler in view of Towell (US Patent # 6,647,41 1). 

Regarding claim 5, Lawler discloses the system uses a server (column 10, lines 30-59). 

Lawler fails to disclose the user being able to access their list from any of the client 
systems. Towell discloses a caching device 1 10 may be connected to the authentification device 
120 and the authentification device provides control to content provider by providing the user ID 
and password to the content provider 105 and if the user ID and password are valid, the content 
provider downloads information to the caching device (column 6, lines 34-45), which meets the 
limitation on accessing information from more than one device. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Lawler to have 
allow a user to use a user ID and password on any client system as taught by Towell in order to 
access information from the server in order to provide more convenience and mobility to the 
user. It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Lawler to allow a user to use a user ID and password on any client system as 
taught by Towell in order to have privacy on the network thereby providing security for each 
user. 

Regarding claims 14, 23, 32, the limitations in claims 14, 23, 32 have been met in claim 5 
rejections. 

11. Claims 5, 14, 23, 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wugofski in view of Towell (US Patent # 6,647,41 1). 
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Regarding claim 5, Wugofski discloses the computer can be coupled to a local are 
network (LAN) (page 2, paragraph [0024]). 

Wugofski fails to disclose accessing from any device. Towell discloses a caching device 
1 10 may be connected to the authentification device 120 and the authentification device provides 
control to content provider by providing the user ID and password to the content provider 105 
and if the user ID and password are valid, the content provider downloads information to the 
caching device (column 6, lines 34-45), which meets the limitation on accessing information 
from more than one device. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Lawler to have allow a user to use a user ID and 
password on any client system as taught by Towell in order to access information from the server 
in order to provide more convenience and mobility to the user. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Wugofski in order to 
allow a user to use a user ID and password on any client system as taught by Towell in order to 
have privacy on the network thereby providing security for each user. 

Regarding claims 14, 23, 32, the limitations in claims 14, 23, 32 have been met in claim 5 
rejections. 

12. Claims 8, 17, 26, 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wugofski in view of Zahavi (US Patent # 5,410,367). 

Regarding claim 8, as disclosed in claim 1 rejection, Wugofski discloses a list of 
favorites. 

Wugofski fails to disclose providing an alert if a program is about to be shown. Zahavi 
discloses the television program scheduler provides an indication if a television program is about 
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to start (column 1, lines 35-50). Zahavi discloses there is a problem with the user missing the 
beginning of a program or an entire program (column 1, lines 27-32). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify Wugofski 
to have an alert if a program is about to start as taught by Zahavi so the user does not miss the 
beginning of or even an entire television program they had the intention of watching. 

Regarding claims 17 5 26, 35, the limitations in claims 17, 26, 35 have been met in claim 8 
rejections. 

13. Claims 8, 17, 26, 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wehmeyer in view of Zahavi (US Patent # 5,410,367). 

Regarding claim 8, as disclosed in claim 1 rejection, Wehmeyer discloses a list of 
favorites. 

Weymeyer fails to disclose providing an alert if a program is about to be shown. Zahavi 
discloses the television program scheduler provides an indication if a television program is about 
to start (column 1, lines 35-50). Zahavi discloses there is a problem with the user missing the 
beginning of a program or an entire program (column 1, lines 27-32). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
Wehmeyer to have an alert if a program is about to start as taught by Zahavi so the user does not 
miss the beginning of or even an entire television program they had the intention of watching. 

Regarding claims 17, 26, 35, the limitations in claims 17, 26, 35 have been met in claim 8 
rejections. 

14. Claims 8, 17, 26, 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawler in view of Zahavi (US Patent # 5,410,367). 
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Regarding claim 8, as disclosed in claim 1 rejection, Lawler discloses a list of favorites. 

Lawler fails to disclose providing an alert if a program is about to be shown. Zahavi 
discloses the television program scheduler provides an indication if a television program is about 
to start (column 1 , lines 35-50). Zahavi discloses there is a problem with the user missing the 
beginning of a program or an entire program (column 1, lines 27-32). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify Lawler to 
have an alert if a program is about to start as taught by Zahavi so the user does not miss the 
beginning of or even an entire television program they had the intention of watching. 

Regarding claims 17, 26, 35, the limitations in claims 17, 26, 35 have been met in claim 8 
rejections. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason J. Chung whose telephone number is (703) 305-7362. The 
examiner can normally be reached on M-F, 7:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew I. Faile can be reached on (703) 305-4380. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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